	MINUTES

	Clarkfield City Council

	Regular Council Meeting

	January 5th, 2016

	6:00 P.M.

	
	

	Council Members Present: Jeff Lobdell, Paul Anspach, Neil Linscheid, Scott Vold, Erin Crosby

	Others Present: Becca Schrupp-City Administrator, Keith Binsfeld-Public Works Foreman, George Rysdahl, Curtis Torgerson, Shedon Olson, Albert Gates, Cathy Gates, Kayla Anspach, Orville Miller, Jodie Geske, David Peterson, Doug Kluver, Chris and Marsha Thompson, Ron Seanor, Naomi Peterson, Cherry Heisner, Jim Heisner, Marcia Flattum, Hazel Hanson, Darin Haslip-City’s Building Inspector, Dave Gilbertson-City’s Attorney, Leo Kuehl, 

	1.0
	Call the Public Hearing to Order

Mayor Lobdell opened the public hearing at 7pm. He explained the process for this public hearing and how the hearing will go. Schrupp shared that the public hearing was to discuss the property located at the corner of 11th Ave and 6th St, parcel number 32-004-4030. The hearing was to discuss the rezoning of this property from residential to commercial.  The parcel in question was discussed by the Council on 17 separate occasions from April 3, 2012-December 2014. It was first brought up when Anspach came to the Board of Appeals and Equalization Hearing. He has purchased the land and wanted to know if the lot could be zoned commercial. Connie Erickson, from the County, stated that the next steps would need to be a public hearing to decide this. It was brought up in August 2012 when a neighbor called the previous administrator to see what all the sheds being trucked in were. The building inspector was called. In September 2012 there were calls to the administrator about the buildings on the property. There was a dispute about the property that was brought before the Council in October of that same year. In November 2012 a public hearing was set. December 18th was a public hearing on the rezoning of the lot. On January 22, 2013, the City Council voted against the rezoning of the property. On March 6, 2013, Anspach was at the Council meeting to dispute a citation that he received for his firewood. There were a few calls from December 2013-December 2014 of neighbors complaining of the look and the noise of the property. The property was brought back into question in October when a citizen came to the Council meeting to ask what had been done about the property being used for commercial use since the newspaper article in 2013 that stated that the rezoning did not take place. 
Those in Support of the changing the zoning of the property: 

Ron Seanor spoke on behalf of Paul Anspach. He read statements in support from Patti Marquart and Mark Anderson. He shared he petition that Anspach went around with and has received 162 signatures. He had 5 key points. They were: 

1: It is already taxed as a commercial property. He feels that it is tax commercial based on the previous use of the property. 

2: The Council can act to switch the property back to his previous use. 
3: Anspach has cleaned up the property and is caring for the property. 

4: Spot Zoning: Wants to extend the current zoning being extended out. Therefore, this would not create an island. 

5: Possible commentary that may come up that states if the Council takes the action that the Council will have to satisfy the public welfare need. Enhancing the business opportunities of the community is enhancing the public welfare. 

He shared that the Council should look at what the lot was prior to Anspach owning the lot and that it was used as a commercial property prior to Anspach owning the property. He shared that Anspach has made the property better. He stated that the DNR checks the wood after the cutting of the wood. 

Leo Kuehl also spoke on behalf of changing the zoning. He wanted to know if the zoning ordinance had ever been enforced. He wanted to know that if the zoning ordinance was never enforced, can it be enforced now? 
George Rysdahl spoke on how the City used to be and how he built the commercial laundry for John Velde. He wanted everyone to get along. He asked Anspach if he would not cut wood before 6am and not after 8pm. Anspach said that he would agree to that. 
Kathy Gates stated that there have been many improvements made to the property and that Anspach keeps the lot clean. The noise is no more noise than snowmobilers and that the smoke is no different that someone having a campfire in the yard. She said it is an asset to the community because Anspach will go to homes in the community and cut down their trees at no cost. 
Paul shared that the wood is inspected by MN Valley Tree Service. He shared that he has an arborist comes in and inspects the wood. He stated that he does have an exterminator coming in. 
Al Gates stated that we live in America, we live in a small town and that we live in a democracy. That the Government is  of the people, by the people, for the people and wants to go the way the wind blows. He is a neighbor and doesn’t hear when Anspach is working. 

Those who opposed the changing of the zoning of the property: 
Cherry Heisner spoke on living across the street and one house over. She stated that it is very loud. The smoke from the wood burning stove is making her sick. She wants to know what wood is he bringing in. She would like to keep this property residential. 

Doug Kluver spoke on behalf of Chris and Marsha Thompson. He stated that spot zoning focuses on use more so than the zoning. All of the sides around this area are residential. This is a spot zoning issue and the City has an obligation to enforce their ordinances. He stated that the City should have been enforcing their City zoning plan and should be looking out for their residents. He stated that this does not affect the public good.  If they decide to change it that they would seek an injunction relief. 
Jodie Geske asked the Council if it was next to their lot would they vote in favor it. She stated that it is very noisy. She shared that she bought her property after Anspach’s time had lapsed after the last hearing. She shared about spot zoning and that it is ok to do if it is for the benefit of the town. She doesn’t feel that it does not benefit the health, safety, or welfare of the town. She stated that she and others have come to the City administration and made complaints and the City did nothing about it. She feels that it is unfair for the Council to change it to Anspach’s advantage after 3 years of nothing was done and now that he is on the Council we are looking at changing the ordinance. 
Both parties talked about a compromise with conditions of the property and possibly a variance. Gilbertson stated that our zoning ordinance says nothing one way or another about a variance or conditional use option. Because of this, we would not have that option. 
Mayor Lobdell read letters that came into the City Office. One of the letters was the one that Ron Seanor read from Mark Anderson so Lobdell did not reread this letter. Coni Sederstrom wrote a letter in support of changing the zoning of the lot. The other was a phone call that came into the office from Jeff Randall supporting the rezoning. He also read a letter from Dave and Gay Rupp. He asked the Council to not rezone the property. 

Words from the City Attorney: 

Gilbertson stated that it may look like spot zoning, but it wouldn’t be because of the zoning map. Linscheid asked Gilbertson what an injunctive action was. Gilbertson explained that this is a lawsuit seeking the court to tell the City to stop and turn it back to what it was. The City would then have to file suit against Mr. Anspach to cease and desist. The idea was brought up by Kluver that they could ask for monetary damages for the loss of property values. The risk of these would be low as Gilbertson does not feel that this is spot zoning. The Council would have to prove if this is a reasonable use and a benefit that the City would have to prove this. Gilbertson feels that this is a broad concept and that the courts will usually side with the City. 
Words from the City Building Inspector: 

Darin Haslip: He shared that there is no buffer between Anspach’s property to the rest of the properties around him. Thinks that the zoning ordinance needs to be looked at. The biggest issue is that there is no separation from the property in question and the houses around it. He stated that as you look around town, there are alleyways that are the buffer to separate the commercial from residential. He stated that you want “like uses” next to each other. He stated that it visually it looks like it is spot zoning. 

	1.1
	Close the Public Hearing

Motion by Linscheid to close the public hearing at 7:31pm. Seconded by Crosby. Motion passed unanimously. 

	2.0
	Call Meeting to Order

	3.0
	Pledge of Allegiance 

	4.0
	Roll Call

	5.0
	Public Comments
Hazel Hanson thanked the City Council for approving the changes in the library. 

	6.0
	Organizational Business

	6.1
	Approve Agenda and addition: 
Motion by Vold to approve the agenda. Seconded by Linscheid. Motion passed unanimously. 

	6.2
	Approval of Minutes

Approve Minutes December 14th and 15th Meetings
Motion by Crosby to approve the minutes of the December 14th & 15th Meeting. Seconded by Anspach. Motion passed unanimously. 

	6.3
	Financial Transactions: Approve Bills (sign bill printout sheet) 
Motion by Linscheid to approve the bills in the amount of $166,313.83. Seconded by Vold. Motion passed unanimously. 

	6.4
	Resolution for Annual Designations

	A. 
	Designate the Advocate Tribune as the Official City Newspaper of Record for 2016

	B. 
	Designate the F & M Bank of Minnesota – Clarkfield as the Official Depository for 2016

	C. 
	Designate David Gilbertson of Nelson, Oyen Torvik as the City Attorney for 2016. 

	D. 
	Designate Keith Helgeson of Yellow Medicine County as the City Attorney for Criminal Matters

	E. 
	Designate Acting Mayor in Absence of Mayor for 2016

	F. 
	Designate Committees for 2016

	G. 
	Designate Signature Power for 2016

	H.
	Designate the City’s website Clarkfield.org as an alternative place to advertise projects.

	I.
	Designate Council Meeting Schedule for 2016 - 1st and 3rd Tuesdays of each month at 7pm

	J. 
	Designate Dana F. Cole, LLC as the City Auditor for 2016

	
	RESOLUTION #2016 1

RESOLUTION STATING ANNUAL DESIGNATIONS

WHEREAS, at the first council meeting certain designations are required to be made by the City Council;

THEREFORE, BE IT RESOLVED, that the following designations shall be made for 2016:


1.  The official newspaper of the City of Clarkfield shall be The Advocate Tribune.


2.  The primary depository of the City of Clarkfield shall be F & M Bank of Minnesota.


3. The City Attorney for legal advising, litigation and prosecutions shall be Dave Gilbertson of Nelson Oyen and Torvik. The City Attorney for criminal matters is Keith Helgeson of Yellow Medicine County. 


4.  The Acting Mayor who shall preside and perform duties in the absence of the 
Mayor shall be Neil Linscheid.


5.  The Council shall have standing committees consisting of a minimum of two 
Council members.  These committees and members for 2016 shall be as follows:



EDA: Neil Linscheid & Scott Vold



Care Center: Erin Crosby & Scott Vold



Administration: Jeff Lobdell & Erin Crosby



Streets/Water/Sewer: Jeff Lobdell & Paul Anspach



Police & Fire: Scott Vold & Paul Anspach

6.  Signature Power will be Jeffrey Lobdell and Scott Vold. 

7. The City’s website will be an alternate place to advertise projects. 

8. The Council will meet on the 1st and 3rd Tuesday of each month at 7:00 PM. 

9. The City Auditor of 2016 will be Dana F. Cole, LLC 

Adopted by the City Council of the City of Clarkfield, County of Yellow Medicine, State of Minnesota, this the 5th day of January 2016.

________________________________ 







             Jeffrey Lobdell, Mayor

ATTEST: ______________________________


    Rebecca Schrupp, City Administrator 

Motion by Linscheid to approve Resolution #2016 1. Seconded by Crosby. Motion passed unanimously. 

	6.5
	Resolution for Pre-Authorized Payments by City Administrator
RESOLUTION #2016 2

RESOLUTION FOR PRE-AUTHORIZED PAYMENT BY CITY ADMINISTRATOR

Whereas, there will be times when there will be bills that are due before the next City Council meeting; 

Therefore, Be It Resolved, that the City Administrator is hereby authorized to issue payments drawn of funds of the city for the following expenditures:

All utilities (electrical, heating fuel, telephone, water & sewer, etc.) postage, payroll activity, sales tax, registrations, miscellaneous taxes and expenses subject to finance charges.

Adopted by the Clarkfield City Council this 5th day of January 2016.















                                                          ____________________________________




                                    Jeffrey Lobdell, Mayor

_____________________________

Rebecca Schrupp, City Administrator 
Motion by Linscheid to approve Resolution #2016 2. Seconded by Vold. Motion passed unanimously. 

	6.6
	Determine Raise or Keep Water/Sewer Rates

Motion by Linscheid to table the this item until the next meeting. Seconded by Crosby. Motion passed unanimously. 

	7.0
	Reports 

	7.1
	Public Works Report

Binsfeld spoke on the water tower mixer. There have been some issues with the water tower mixer. This was put in last November. Jim Nelson wanted direction from the City Council as there are projects coming up. The mixer motor is under warranty. The Public Works department has been working with Jeff Dale from Rural Water Association on this issue. The department has been moving water when it is cold. Binsfeld thought that they wasted 9,000 gallons the other night. The Council would like to see the mixer get replaced. Motion by Linscheid to hire Wayne Miller as a temporary employee to put in the mixer. Seconded by Vold. Motion passed unanimously. 
Binsfeld reported that with Zach Fischer back during break they were working on painting a few apartments, the basement of the City Hall, and the baskets for the pool. 

	7.2
	Administrator Report  

Admin Office: Council Information 

Teather will be starting her full time position on January 4th. 
Year End/New Year Items: Council Information 
Teather and I have been moving items from last year’s filing system and creating new files. This will be a few day process. I have started teaching Teather about new year end processes and reports that have to be filed. 
Audit: Council Information 
I have already been contact by Dana F. Cole about getting items prepared with the audit. 

Board of Appeal and Equalization Online Training: Council Information 

Each of you received an overview of the training. Currently we are in compliance with 2 members being trained, although Neil’s will expire in July. Although we legally only need 1 member trained, I took the course to better educate myself on the process. I think that it is helpful for all of our council members to take. Please let me know if I can sign you up. 

Fair Labor Standards Act: Information and Motion If Changes to be Made
The Department of Labor issued proposed regulations to increase the amount of exempt employees from $455.00 per week to $970.00 per week to begin in 2016. I talked to Dave Gilbertson about this. Currently the City Administrator is the only exempt employee. If this goes through, because of the exempt status the salary would have to change to at least $50,400 at the low end of our new pay scale. This is proposed, but many entities are making changes and looking at employee status now.  

Also, in talking about wage, it was brought up to me that the library part time position has been there longer than the casual employees and also has more responsibilities than the casual employees. It was asked that the Council raise the rate of pay for the part time staff to step 3, which would be $10.79/hour instead of $10.47.  

Motion by Vold, seconded by Anspach to raise Nancy Painter’s wage from $10.47 to $10.79. Motion passed unanimously. 
Care Center: Council Information 
The Care Center’s contract ends in October. I would like to get the Care Center committee together to discuss the contact and what our next steps should be. This can be done within the next few months. 

Schrupp should get a copy of the current contract out to the Council members. The Council should be thinking of what Ecumen provides, their rates, and what other providers are out there. 

	8.0
	New Business 

	8.1
	     Approve Liquor License for Filling Station Bar and Grill LLC

Motion by Linscheid to approve the Liquor License for the Filling Station Bar and Grill LLC. Seconded by Vold. Motion passed unanimously. 

	9.0
	Adjourn Meeting 

Motion by Linscheid to adjourn the meeting at 8:16pm. Seconded by Crosby. Motion passed unanimously. 


